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HIGH COURT OF UTTARAKHAND
AT NAINITAL

Court Commissioner s Report
IN
SUOQ MOTU [PIL] NO. 174 OF 2024

In the matter of:
In re: In the matter of developing cracks in the houses, fertile land
of poor villagers and drying up of drinking water sources due to
land subsidence in some villages of District Bageshwar.,
Versus
State of Untarakhand and Ors ....Respondents

INDEX

S.M. | Particulars Page No.

| [

2 | Court Commissioner Report

Annexure CCR-1

(A) copy of the site inspection report filed by the
Minisiry of Environment Forest & Climale
Change, Regional Office (NCZ) before the Ld.
N.G.T.

4 | Annexure CCR-2 (COLLY)
(A) copy of the still images showing signs of
distress in the houses, agricultural fields and
temple,

5 | Annexure CCR-3 (COLLY)
(A) copy of the still images of various mining sifes
with non-existent Green Belts and Retaining Walls

6 | Annexure CCR-4 (COLLY)

(A) copy of the still images of various mining sites
with visually vertical pit slope and non-adherance
1o the norms .

Srd
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Annexure CCR-5 (COLLY)

(A} copy of the still images of various mining sites
where non-adherence to the norms is leading to
slope fmlure,

Annexure CCR-6 (COLLY)

(A) copy of the still images of various mining sites
with visual non-adherence to the norms  relating
to the dumps of burden.

Annexure CCR-7 (COLLY)

{A) copy of the still images of various mining sites
with visual non-adherence to the norms relating to
the preservation of topsoil.

10

Annexure CCR-8 (COLLY)

(A) copy of the still images and Google Earth
Images of various mining sites with visual non-
adherence 1o the norms relating to drainage and
water management, forest land usage, cutting of
trees for firewood, and damage to forest land.

11

Annexure CCR-9 (COLLY)
{A) copy of the still images of various mining sites
using heavy earth moving equipment.

12

Annexure CCR-10 (COLLY)
(A} copy of photographs displaying the poor
living conditions of Labour.

Annexure CCR-11
(A) copy of the email sent to A.L.C. Bareilly.

Annexure CCR-12

(A} copy of the Government Order No. [ 6/7/2015-
M.VI(Part) Government of India, Ministry of
Mines dated 16.09.2015.

Annexure CCR-13 (COLLY)
{A) copy of the email sent to SPCB and the reply
received.

Submitted by:-
B O '
SR i 3

Joshi Sharang Dhulia

Advocate

Advocate
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HIGH COURT OF UTTARAKHAND
AT NAINITAL
Canil Caiidesloinsts 8
IN
SUO MOTU [PIL] NO. 174 OF 2024

In the matter of*

In re: In the matter of developing cracks in the houses, fertile land

of poor villagers and drying up of drinking water sources due to

land subsidence in some villages of District Bageshwar.

Versus

State of Uttarakhand and Ors ....Respondent

It is mecessary to bring to the attention af this Hon "ble Court that we
have, after our return from Bageshwar, received offers of financial
gratification to compromise the instant report. However, as
representatives of the Hon'ble Court, we have carried out the duties
assigned to us with uncompromising integrity and are now
presenting the report,

|l

. That the Suo Motu PILL. No. of 2024 was registered by the

Hon’ble Court, vide order dated 07/11/2024. Hon’hle Court had
taken cognisance of a news item, wherein it stated that due to
rampant unregulated mining of soapstone in certain villages of
Tehsil Kanda of District Bageshwar, the agricultural fields, as
also buildings have subsided, and cracks have developed in the
agricultural fields and water sources have also dried-up, due 10
which, poor residents of those villages are living in constant
threat of natural calamity, while affluent persons have shifted to
safer places.

. Hon’ble Court had vide order dated 09/12/2024 ordered as

herein under:

“Having regard fo the seriousness of the issue, we herchy
appoint Mr. Mayank Ranjan Joshi and Mr Sharang Dhulia,
both learned Advocates of this Court, as Court Commissioners,

& of 35
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who shall visit the affected villages of Tehsil Kanda, District
Bageshwar and submit a report regarding damage caused by
mining. Remedial measwres, if any, may also be suggested by
them.™

- In pursuance of the afore-stated directions of the Hon'ble Court,

liaison was established with the Office of District Magistrate,
Bageshwar and Superintendent of Police, Bageshwar, District
Mining Officer Bageshwar was made the liaison to facilitate the
visit by the D.M. Bageshwar.

. We undertook our journey to Bageshwar on 13/12/2024, where

a vehicle was arranged by the District Administration for
transport, but Sri Sharang Dhulia had to travel alone, and he
reached Bageshwar at 8:30 p.m. on the same day, whereas | was
engaged with some commitments and had to travel by own
vehicle and reached Bageshwar at 12:30 a.m. on 14/12/2024.

- On 14/12/2024, a visit was made 1o Village Kande Kanyal in

Tehsil Kanda of District Bageshwar. We stayed in the village for
approximately 1:30 hrs and then proceeded to Mines situated at
Village Bajeena. After having lunch, we went to the mines
located in village Kanda Tharp in the same area. We visited the
Local Police Station to enquire about crimes that were being
registered concerning mines/mining. We then proceeded to the
Community Health Centre Kanda and spoke to the Doctor
regarding the medical/injury cases coming to the hospital from
mines or mine-related accidents,

It is relevant to state that the Member of the Legislative
Assembly for the area had also arrived at the Kalika Temple
when we were visiting the site, and we chose not to interact with
him.

. On 15/12/2024, we visited the Reema area of Tehsil Kapkot,

Bageshwar, as Local residents of the area had made numerous
calls to us, and several people had even come to meet us at
PW.D. Inspection House, Bageshwar, requesting us to visit
Reema, We left from Bageshwar at 10:00 A.M. in the morning
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and reached Reema at around 12:15 P.M.. we made physical
visits to mining areas in Village Surkali and Village Mahol and
returned back at 8:30 PM. and left Bageshwar early in the
morning of 16th December 2024.

It is relevant to state that before embarking on our visit to
District Bageshwar were able to lay our hands on site inspection
report filed by the Ministry of Environment Forest & Climate
Change, Regional Office (NCZ) before the Ld. N.G.T., and we
found that in the report, since we lacked geotechnical expertise,
we resorted to experts in the field,

The experts we contacted called the report a white paper to
balance the position, and they rubbed off the report in its
original form, they suggested we take along a Qualified
Architect to ascertain what was happening on the ground, and
they believed that the mining was the primary factor responsible
for slope failure and thus leading to failure of houses.

We then turned to our mutual friend, Sri. Sachin Unival who
holds a graduwation in Architecture from U.T.U. and
postgraduation in Ecology, Environment & Sustainable
Development from Tata Institute of Social Sciences, to help us
with our visit as he had the technical as well as scientific
expertise to assess the situation on ground.

The efforts of Sri. Unival were pivotal in preparation of this
report, and without his expertise and help, we wouldn't have
been able to present this Report.

We, thus, request this Hon'ble Court to acknowledge the efforts
of 8ri. Sachin Uniyal and we also request the Hon'ble Court 1o
divide the financial remuneration for the visit between the three
of us, as we are certain that Sri. Uniyal made more efforts then
us to bring the reality before this Hon'ble Court.

[(A) copy of the site inspection report
filed by the Ministry of Environment
Forest & Climate Change, Regional
Office (NCZ) before the Ld, N.G.T. is
annexed as Annexure-CCR-1 |

5 of 35
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8. Court Commissioners after their interaction with the villagers
and visit to the affected area and mining sites, were made aware
of the following issues by the villagers:

A.
B.
L.

D.

2

F.

G
H
1.
J.
K.

24-hour operation of the Mines.

Encroachment and Mining of Van Panchayat Lands,
Felling of trees by Labourers of the mines in Forests as
well as Van Panchayat Lands.

Air Pollution.

Sound Pollution,

Continuous breakage of water supply lines and Irrigation
Canals (Guls) due to falling debris.

. Non-enforcement of Labour Laws.
. Diversion of D.M.F. Funds.

Land Subsidence.

Drying of water Springs.

Default in payment of Lease Amount to the land owners
by the mine operator.

9. Keeping the aforestated issues raised by the Villagers in mind,
the Court Commissioners ventured into the fact finding enquiry
to ascertain the causes of Land Subsidence, and firstly visited
the Kande-Kanyal Village and found alarming levels of Land
Subsidence in most of the village houses.

[(A) copy of the still images showing
signs of distress in the houses,
agricultural fields and temple are
annexed as Annexure-CCR-2(Colly)]

10.The Court Commissioners after the conclusion of our visit to the
mining-affected areas felt that the mining of soapstone in the
region is leading to critical environmental and socio-economic
issues for which the community is at the receiving end. The
issues formulated by us are as follows:

A,

B
s
D

Ilegal Mining

. Operation of mines beyond the permitted working time.

Encroachment and Mining of Van Panchayat Lands.

. Drying up of water springs.

6 of 35
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E. Unauthorised usage of Forest/Van Panchayat/Revenue
Land by the mine operators.

F. Unauthorised/Tllegal felling of trees in the Forest as well

a3 Van Panchayat Forests.

Employment of Foreign Labour.

Air, Sound and Water Pollution.

Unscientific Mining.

Failure of the Central Labour Department to enforce

Labour Laws.

K. Misuse of D.MUF. Funds.

HEme

11, Findings

A. Land Subsidence
I. The issue of land subsidence is one of the major
concerns found in the region, particularly in areas
such as Kanda-Kanyal, Kanda, and other mining
sites. The removal of the slope's toe (lower portion)
during soapstone mining operations has led to a loss
of structural integrity in the slopes, resulting in
increased vulnerability to mass movement. The
absence of essential stabilization measures, such as
retaining walls and benches (prescribed in the
approved mining plan), has further exacerbated slope
instability. These structures are designed to reduce
gravitational forces acting on the slope and mitigate
the loss of support for the overlying soil and rock.
The lack of such measures has triggered a
progressive chain reaction of slope failure, with soil
and rock masses shifting downward under the
influence of gravity and hydraulic forces. As a result,
the terrain is experiencing ongoing subsidence,
posing a threat to nearby structures and
infrastructure. Additionally, The soil in the region is
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predominantly loamy and loose! as it is highly prone
to erosion and destabilization, particularly during the
monsoon season. When Rainwater infiltrates cracks
and fissures, it reduces the soil's shear strength and
increases pore water pressure. The combined effects
of gravity, hydraulic loading, and the lack of slope
stabilization measures have caused widespread slope
failures, leading to downhill movement of masses,

Il. Additionally, in all regions where land subsidence s
occurring, the mines are located on the lower slopes
or at Bottom of the terrain, directly impacting the
stability of upper slope areas where villages are
gituated. This positioning significantly increases the
risk of phyvsical and human loss as the downward
movement of land destabilizes the settlements and
infrastructure above, To mitigate such risks, mining
activities should be strictly restricted in lower slope
areas beneath residential zones during the approval
process as a precautionary measure. The absence of
effective post-mining reclamation efforts, such as
backfilling and revegetation, has left disturbed slopes
vilnerable to erosion and long-term instability.

B. Unselentific Mining Operations.

I, Non-existence of Green Belts and Retaining Walls
around the mine boundaries, as was seen in the
mining plan. Absence of safety protocols like buffer
zones, slope monitoring. and protective structures.

] [{A) copy of the still images of various
% mining sites with non-existent Green
e Belts and Retaining Walls are annexed

as Annexure-CCR-3 (COLLY)]

' Bela Majila & Dr. Ranjana Shah, Analysis of Fertility Mutrients Present in the Soil of Bageshwar
District (Uttarakhand), 12 Int'l J. Chem, Stud. 08-12 (2024) P-ISSN: 2349-8528, E-ISSM: 2321-

4802, avallable at hitps://www.chemijournal com/archives/2024/vol12issuel/Parta/
11-6-38-514.pdf (last visited Dec, 17, 2023)
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The use of benches, with a maximum height i.e. 6-9
meters, and ultimate pit slope i.e., 30°-45%, were not
followed, which is essential for maintaining slope
stability.
[(A) copy of the still images of various
mining sites with visually vertical pit
slope and non-adherance to the norms
are annexed as Annexure-CCR-4

(COLLY)]
The pit slope at the dipmost point exceeds 457 1o 357

contrary to the specified limit, posing a risk to slope
stability leading to slope failure.

[(A) copy of the still images of various
mining sites where non-adherence to
the norms is leading to slope failure are
annexed as Annexure-CCR-5(COLLY)]

The slope of the overburden (OB) and interburden
(IB) dumps exceeds the maximum allowable 37.5°
from the horizontal, resulting in potential instability
and reduced safety?.

[{(A) copy of the still images of various
mining sites with visual non-adherence
to the norms relating to the dumps of
burden are annexed as Annexure-
CCR-6 (COLLY)|

Topsoil and interburden were not adequately
separated, leading to the loss of valuable soil for
reclamation and backfilling purposes. Waste rock
was not managed and backfilling was not being
garried out as per the approved plan,

l{A) copy of the still images of various
mining sites with visual non-adherence
to the norms relating to the
preservation of topseil are annexed as
Annexure-CCR-7 (COLLY)|

9 of 35
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VL Insufficient attention to drainage and water
management, especially during the monsoon season,
has resulted in increased rainfall infiltration into
exposed slopes, accelerating erosion and subsidence.
Garland drains have not been constructed around the
periphery of the quarry, undermining stormwater
dramage and contributing to water accumulation
issues.

[{A) copy of the still images of various
mining sites with visual non-adherence
to the norms relating to drainage and
water managemen! are annexed as
Annexure-CCR-8(COLLY)|

VIL.The following practices were undermined due to a
lack of enforcement and oversight, leading to
ineffective implementation across most mining sites.
(a) Mining was supposed to be carried out in two

pits simultaneously to optimize resource
extraction.

(b) Green belts were non-existent.

(c) An average soil thickness of 1.0 m is considered
for removal and storage. Topsoil was supposed
to be scraped and temporarily stored along the
slope of the working pits.

(d) Interburden and topsoil were to be used for
backfilling from the second vear onward to
restore the original topography.

(e} The land was supposed to be reclaimed from the
end of the first year in each pit to restore the
maximum original topography for agricultural
use.

() Water was to be used for dust suppression,
green belt development, and drinking, which
Were missing in most mining sites.

(2) Rainwater harvesting through channelization
and storage in storage pits was supposed to be
done but was not seen on sites.
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(h) Construction of garland drainages was supposed
to be done to collect and manage rainwater,
preventing accumulation in mining pits.

[(A) copy of the still images of various
mining sites using heavy earth moving
equipment are annexed as Anmexure-
CCR-9(COLLY)]

C. Environment Impacts

I

The absence of proper drainage such as sediment
traps, catchment basins etc. and control measures in
mining areas has led o soil leaching. sedimentation,
chemical runoff, and pollution in nearby water
bodies, contributing to declining water quality and
posing risks to human health.

Most of the mining areas are approved in spring shed
recharge zones, where heavy machinery such as
Earth Moving Equipments have disrupted traditional
water channels that recharge the spring shed—
critical to local populations for drinking water and
agriculture. The use of such heavy machinery has
altered the geological aguifer system and water
channels, leading to water scarcity and declining
water quality. The removal of vegetation, loosening
of soil, and disturbance of natural drainage patterns
have further intensified these issues, reducing water
retention and increasing surface runoff during the
monsoon. For instance, the traditional source of
drinking water for Kande-Kanval village has
experienced a significant reduction in water levels,
especially during the lean summer period.

Most of the mines remain exposed throughout the
season where the failure to adhere to geotechnical
standards during mining activities. This has led to an
increased incidence of soil erosion and landslides in
forest land and Van Panchayat land (particularly in
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arcas where mines are located adjacent). For
instance, in the Bhauryval Mine in Village Maholi, the
absence of trenches has exacerbated soil erosion and
triggered landslides during the monsoon, as unstable
slopes remain exposed and unprotected.

Elevated levels of particulate matter from soapstone
mining and transportation activities, including

12 of 35

drilling, blasting, crushing, and transportation of

mined material, contribute to air pollution. This
releases fine particulate matter such as PM10 and
PMZ2.5, posing health risks like respiratory issues and
reducing overall air quality in the region.

D. Impacts on Physical Infrastructure

In the Bageshwar region, traditional houses—
Kumauni Bakhli are predominant and deeply rooted
in the mountainous terrain, reflecting the cultural and
environmental adaptation of the local communities.’
These houses are constructed using locally available
materials such as stones, wood. and slate. Stone
provides structural rigidity, aiding in the even
distribution of earthquake forces across the structure,
thereby reducing the risk of seismic failure. The
typical design features a low-rise, compact, and
rectangular layout, which minimises vertical
movement during earthquakes, thus limiting potential
structural damage. Timber is extensively used in
beams, columns, and roofing, offering the flexibility
required to absorb seismic forces. This elasticity
helps mitigate ground motion impacts, reducing the
risk of cracks or collapse under seismic stresses.

“Hanjan Aao, Ar Mitika, & Saxena, Ar Saurabh. "Comparative Analysis of Traditional and
Architecture in Context to Sustainable Characteristics and its Construction
Casa of Kumaon Region.” International Journal for Research in Applisd Sclence &

Engineering Tm IJRASET), vol. 11, no. 6, Jun. 2023, hitps2"www.iraset com/research-
papmf::-nmparahvﬂ—malyslam-Lradllma-and-mmampnrary-amhrtantura
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Owver generations, these structures have demonstrated
remarkable resilience, even in Seismic Zone V, with
no recorded evidence of widespread structural failure
due to seismic events. However, due 1o slope failures
and downward mass movement, these monolithic
struclures are now experiencing shifting foundations,
as the lower mass supporting them also shifis.
Structural cracks, particularly diagonal, have been
observed in many walls of older buildings, indicating
toppling effects caused by the loss of soil beneath the
foundation.

Interestingly, even reinforced concrete structures,
which feature proper columns, beams, and other
modern structural measures, are displaying similar
failure patterns due to shifting ground conditions and
slope instability. This highlights the challenges posed
by mass movement and landslides in the region,
affecting both traditional and modern structures.

E. Socio-Ecological Impacts

L ;.

)%i\;,f Il

The community residing in the Bageshwar region is
primarily an agro-pastoral society, practising
agriculture for subsistence-based livelihoods, Their
way of life is deeply intertwined with the
surrounding ecology and ecosystem functions, with
centuries of adaptation and fine-tuning to mitigate
risks from the environment. Their dependency on
natural resources is absolute, and they have long
worshipped nature in the form of deities, reinforcing
their cultural and spiritual connection to the land.

However, sacred sites (temples), cultural landmarks
(such as historical settlements and traditional trails),
and traditional water sources have been
compromised due to land subsidence, pollution, and
loss of biodiversity. These changes have weakened
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the bond between local communities and their
cultural heritage. Additionally, the decline in natural
resources like water and foresis hampers community-
based livelihoods that rely on cultural practices such
as farming, artisanal activities, and traditional
resource management.

Many villagers who have not been involved in
mining operations have lost access to essential
resources such as agricultural fields, forest areas, and
grazing lands, as pathways connecting these areas
have been disrupted or altered.

Most of the work force comes from Nepal and outside
the region, residing in self-constructed tent structures
on forest land and Van Panchayat land near the
mining areas without proper authorization. They
primarily rely on fuelwood collected from nearby
forests for their living, contributing to deforestation.
During the visit, the inspection team observed
numerous fallen trees, primarily pine and oak.
indicating significant environmental degradation.

F. Labour Laws, Safety & Hazards Measures

I

-

(L\%r> I

1L

Labour Laws were in for a toss in the whole region
of Bageshwar, where employment of child labour
was the biggest concemn apart from non payment of
minimum wages as well as non payment of wages
altogether.

We were told that Children are employed to creep
into the cracks to extract the soapstone, as the adults
have difficulty in getting into them due to their larger
size as well as inflexibility.

The workers were living in very poor conditions and
were barely provided with any basic needs, except of

14 of 35
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the mine operated by N.S. Corporation where a
tinshed was constructed for labour,

[{A) copy of photographs displaying the
poor living conditions of Labour are
annexed as Annexure-CCR-10
(COLLY))

IV, Despite the commitment to follow safety precautions
under the Mine Act 1951, Metalliferous Mines
Regulations 1961, and Mines Rules 1955, many of
these provisions were not effectively implemented,
leading 1o increased risks in mining operations.

V. Firefighting and first-aid provisions were either
missing or insufficient, putting the safety of workers
at risk in the event of emergencies.

VI Safety equipment such as boots, helmets, and
goggles were not consistently provided or regularly
checked, diminishing their availability and
effectiveness in preventing injuries.

VIl.Mine operations did not consistently follow approved
mine plans, leading to unsafe practices and the
absence of regular updates, contributing to poor site
management.

VIIl.Maintenance and testing of mining equipment were
neglected, resulting in equipment failures and safety
hazards.

IX. Dust suppression measures on haulage roads and
loading/unloading points were often overlooked,
increasing air pollution and risk to workers’
respiratory health.

4. Other issues with the Mining Policy and its
enforcement.
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I.  Poor regulation and illegal mining lead to significant
revenue losses for the state government. For instance,
in Thaur Singh Gariya’s mine, overburden was
dumped on Revenue Land and Van Panchayat Lands
without any permission or penalties from the DMO,
there were blockages of streams,

[I. Disputes over land ownership and usage rights arise
when mining projects encroach on other’s land or
community lands.

II. Rampant illegal mining operations bypass
environmental and legal regulations, causing
unchecked damape.

IV. ElAs are often superficial, failing to capture the long-
term impacts of mining on the environment and
communities.

V. SEIAA and SEAC have failed in their mandate to
protect the environment,

F. Complicit State Machinery

I. Semi-mechanised Mining
(a) Neither the State of Uttarakhand, nor the Union
of India have anywhere explained the definition
of the word semi-mechanised mining, yet
Environmental Clearances are being issued to
the prospectors allowing them to undertake
semi-mechanised mining.

(b) This usage of heavy earth-moving equipment
(HEMM) in mining operations without defined
policy limits can lead to various challenges and
negative conseguences. When the policy
framework does not specify guidelines for the
deployment, operation, or monitoring of such
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equipment, it can result in over-exploitation of
resources, environmental damage, and socio-
economic issues.

{c) HEMM significantly increases the scale and

pace of mining, leading to excessive extraction
of mineral resources. This can deplete reserves
prematurely, impacting future availability. Thus
can cause over extraction of resourse.

(d) Large-scale use of HEMM accelerates

(2)

(f)

deforestation, topsoil removal, and disruption of
landforms, making land reclamation more
difficult.

The operation of heavy machinery generates
significant air and noise pollution, adversely
affecting nearby communities and ecosystems.

The lack of clear operational guidelines can lead
to unsafe working conditions, increasing the
likelihood of accidents involving HEMM. The
absence of regulations may allow untrained
personnel to operate HEMM, further
endangering workers” lives.

(2) The absence of policy-defined limits enables

illegal miners to deploy HEMM in ecologically
sensitive zones or beyond permissible areas,
Operators may bypass environmental clearance
(ECs) and use HEMM without considering the
environmental or social implications.

(h) Undefined limits create loopholes, enabling

operators to misuse permits and licenses for
profit-driven over-extraction. Without a policy
framework, regulators find it challenging to
monitor HEMM usage or enforce resirictions

17 ot 35
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(i) No clear operational limits on the size, type, and
number of HEMM that can be used for specific
mining activities has been set up by the state.

1. Srare Environmental Impact Assessment Agency

(a) State Environmental Impact Assessment Agency
hereinafter referred to as SEIAA has the pivotal
role of ensuring that the mining activities that
are undertaken under its watch are scientific and
do not cause any Socio-Economic and
Environmental damage, But in the case at hand
it appears that the SEIAA in Untarakhand
functions tacitly against its mandate, where it
gives Environmental Clearance for a project and
then just becomes a mute spectator of
environmental and socio-economic degradation.

(b) It is relevant to state that SEIAA has granted a
total of 373 EC’s as is visible on the Parivesh
Portal!, but has uploaded the data of only 68
files and out of those 68 EC's (files) the data of
- only 39 EC’s (files) has been uploaded and rest
9 are stated to have been processed offline. We
noticed that the KML files uploaded on the
website of SEIAA were wrong and SEIAA has
given the clearance to the project with wrong
| data being presented to it.

(c) We have no hesitation in stating that the agency
responsible for the protection of socio-economy
as well as the environmem is failing in its
primary mandate, and is hiding information by
not uploading it on the portal and thus keeping

1 https=/environmentciearance.nic.in/Staterecord.aspx 7State_Name=Uttarakhand
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it from the general public to hide itself from
public scrutiny.

111 District Administration

(a) The District Administration, particularly the
SDM, had gone to the village Kande-Kanyal
before our wvisit, as we were told by the
villagers, and they were threatened by the
administration. We would not have been
speaking of this had the Sub Divisional
Magistrate not interfered in our interaction
with the Villagers, the SDM tried to suppress
the voice of the Villagers in front of us: he was
asked by us to leave the scene, but instead of
leaving, he remained there until we had to
protest that if he remained at the scene, we
would be leaving and not conducting the
exercise as directed by this Hon ble Court.

After the Sub Divisional Magistrate left, the
villagers who were in tears, started speaking
against the administration turning a blind eve
to them and their complaints, they made us
aware of the apathy they were being subjected
to and how their lives were affected due to the
mining operations.

(b) There was a father who was crying, he told us
that his children were unable 1o sieep as the
machines operated throughout the night, and
the small kids were unable to sleep due to the
sounds of blasting and hammering. He told us
that the whole house shakes due to these
machines and the mining operations continue
unabated 24 hours and seven days a week, the
only time when they stop is during rainy
Season.
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(c) None of the mines that we visited along with
the administration were functioning, when we
asked the villagers as well as the labourers,
they told us that the administration had called
for ceasing the work due to our visit. But in
the evening, when we left in our vehicle, we
found that machines were working past sunset.

(d) We came to know that revenue officials in the
district were sparingly transferred, and
Villagers told us that some were posted in
Bageshwar for more than 10-15 years, If
transferred, they come back to Bageshwar,

(e} We have no hesitation in stating that the
Revenue Officials in Bageshwar were unable
to show us the correct revenue maps of the
places we went. The places that we asked them
to show on Revenue Maps looked like forest
land, and the officials were of no help to us, it
certainly felt like they were hiding the scale of
the problem and encroachment of revenue as
well as forest lands due to illegal mining,

(f) We found a soapstone dumpsite built in the
heart of forest land, and a road that was carved
in the forest, both were illegal and were
leading to Jagthali-Bajeena Soap-Stone Mine
in Kanda, when we asked the officials to show
us the site on Sajra Map (Revenue Map), they
even after the lapse of an hour were unable to
point us in the right direction.

(2) When we reached the mine owned by Sri.
Thakur Singh Gariya in village Surkali, Sri
Sharang Dhulia, received a phone call from a
known individual who requested us not to give
any adverse finding concerning the Mine
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owned by Sri. Thakur Singh Gariya. We firmly
believe that the information about our visit to
the said mine was passed on by the Revenue
Officials, who were already apprehensive of us
visiting the site.

(h) There are lapses on the part of the District
Administration where they turn a blind eve
towards  the illegality being perpetrated by
mine owners and on the other they fail to
report the same to the appropriate department.

(i) It reasonably appeared that the encroachment
of Van Panchayat lands and felling of trees
was well within the knowledge of the Revenue
Officials.

IV, Industrial Development (Mining Directorate)

(8) The district of Bageshwar has 160+ soapstone
mines, apart from numerous stone and gravel
leases and stone crushers,

(b) The mining operations in the district are
controlled by a District Mining Officer
hereinafter referred to as DMO who happens
to be a probationary Mining Inspector and has
been given the charge of District Mining
Officer. Amusingly, the department has
engaged an Outsourced Mining Inspector in
the district. These are the only two Officers
posted in the District for enforcement purposes
apart from a geologist and a surveyor. The
total strength of the staff we were told was 9.

Moreover, the Officers in the District
Bageshwar are with an educational
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background in Geology and not mining.

After our initial visit on the first day, we had a
firm view that the District Administration and
the Mining Department were hand in glove
with the mine owners. This idea was
strengthened by our visits to the mines where
we found that all the mining plans were only
on paper and none of the plans were being
followed, thus the mining was wholly
unplanned as well as unscientific.

(d) The DMO Ms. Jigyasa Bisht whenever asked

le)

(f)

as to what step she had taken against the
violation, had an answer that the mining policy
was silent on the fact as to what was supposed
to be done.

The topsoil and overburden were intermixed at
all the mines, and debris was falling from the
slope and was at some places being dumped
into the rivers, when asked if any action was
taken against them, the DMO had no answer.

When we enquired about the non-adherence to
the scientific mining practises by the mine
operator and the non-availability of retaining
wall structures or mining that was being done
in an unauthorised manner against the mining
plan, all she could offer was silence.

We also posed a query whether she has
reported any wrongdoing anywhere in the
district to anyone, like the violations of labour
laws, environment clearance or pollution-
related issues to any specialised agency, the
answer to this was negative as the policy has
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no directions to this effect.

Upon our enguiry about the plantation or the
green wall, which the mine operator was
mandated to do under the EC, the DMO
rubbed it off her shoulders and shifted the
responsibility onto the revenue officials and
stated that they give clearance once a letter
from revenue is presented that plantation has

been done.

We again stressed the fact that plants, if
planted, are supposed to be somewhere and
maintained by the operator, to which we were
told that plants on site were damaged by fire
or were caten by the grazing animals.

When we were adamant about seeing the
photographs or any other evidence regarding
the plantation that was being done, we were
told that the plantation was done in the van
panchayat and not in and around the mining
areas.

We saw a mine that was openly dumping the
overburden over the hill slope into a stream in
front of the mine owned by Smt. Nandita
Tiwari, we enquired if any penalty has been
imposed on it. There was no answer to our
qUETY.

We even insisted DMO Bageshwar to impose
penalties on the mines that were flouting the
rules, regulations or guidelines, or were
encroaching the forest land, particularly the
Smt. Nandita Tiwari’s mine that was dumping
overburden over the hill slope, the mine across
the mine of Smt. Nandita Tiwari and the
Jagthali Bajeena Mine. She did nothing as
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opposed to an officer who should have taken
cognizance of the same.

The mine is owned and operated by Sri.
Thakur Singh Gariya situated in village Kiroli
was operating illegally, we were told that the
mine was closed and its Consent to Operate
(CTO) had expired, but we saw an excavator
working, and fresh soapstone having been
extracted and filled in sacks, encroachment of
forest land, cutting of trees for firewood, etc
was also evident at the site. We asked the
DMO to take appropriate action, but she did
nothing and in the meantime Sri. Sharang
Dhulia received a phone call requesting him to
give a favourable report regarding this
particular mine, after which we with even
greater thrust, asked the DMO and the SDM to
take steps and cease the excavator and the
illegally mined soapstone as well as take
immediate steps against the consent given by
the government in favour of the mine operator
due to multiple lapses on the part of the mine
aperator,

The DMO instead of acting against the said
mine operator. ceased only the illegally mined
soapsione which was packed in 250 sacks, and
gave its custody to the mine manager,

(k) In the mine owned and operated by Sri.

Surendra Singh Bhaurival (Village Maholi),
we saw large-scale destruction of forest land,
missing boundary pillars, unscientific mining,
and a landslide that had taken out a huge
chunk of forest land and trees with it. There
were huge pine trees that were illegally cut
and were being used by the labourers as

24 of 35
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firewood. The team of forest department found
a large two-man cross-cut saw and associated
tools that were used to cut the trees.

Upon scrutinising the area via satellite
imagery we found that the said mine has
encroached upon large swathes of forest/van
panchayat lands, and was guilty of felling trees
illegally.

(I) The Royalty on Scap Stone has not been
raised by the State of Uttarakhand in last &
years,

V. Labour Department

(a) It appeared to us that labour laws were non-
existent in the mines of Bageshwar. we
interacted with several labourers who did
nothing about their rights. The local population
is at the receiving end due to this as it is not
getting fuir wages and working conditions.

(b) We interacted with officials of the State Labour
Department and came to know that the mines
are under the administrative control of the
Central Labour Department.

(¢) We then dropped contacted Asst. Labour
Commissioner (Central), Bareilly, via telephone
and sought a response on enforcement. We did
send an email to the Asst. Labour Commissioner
(Central), Bareilly, whereafter we were made
aware of the fact that the earlier A.L.C. had
relinquished her charge and had proceeded on
training, and the said charge was with A.L.C.
(Central), Dehradun, via WhatsApp.
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(d) We then had a word with A.L.C. (Central)
Dehradun, Sri. Randeep Singh via telephone,
told us that ne enforcement drive has been done
in Bageshwar since April, and there has been no
communication from the State Administration
regarding labour rights as well.

[(A) copy of the email sent to A.L.C.
Bareilly is annexed as Annexure-
CCR-11]

V1. Forest Department
(a) We firstly would like to express our
appreciation for Sri. D.S. Martolia, LFES.
D.F.O. Bageshwar, who was prompt and made
available the concerned Range Forest Officer
and his staff to help us in our fact-finding visit.

(b) The department in the hills is heavily
understaffed and a single forest guard has
responsibility of 3-4 beats and it is humanly not
possible for a single man to patrol such large
areas.

(¢) Since the Forest Land and Van panchayat lands
overlap at places, the authority of the forest
department is diminished until the forest offence
is reported,

(d) The forest department in Bageshwar is severely
understaffer at base level to ensure enforcement.

V1. Misuse of D.M.F. Funds.
(8) According to the directions/guidelines under the
Pradhan Mantri Khanij Kshetra Kalyvan Yojana
(PMKKKY) vide Government Order
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No.16/7/2015-M.VI{Part) Government of India.
Ministry of Mines dated 16.09.2015 a direction
has been issued to the wvarious State
Governments to implement/incorporate the
Pradhan Mantri Khanij Kshetra Kalyan Yojana
into the rules framed by them for the District
Mineral Foundations and to implement the said
Scheme.

(b) That under the said scheme under the heading 2.

General Guidelines sub clause (b) it has been
stated:- An amount not exceeding 3% of the
annual receipts of the Foundation subject to an
upper limit fixed by state povernment may be
utilised for administrative, supervisory and
overhead costs of the Foundation.

[{A) copy of the Government
Order No.16/7/2015-M.VI(Part)
Government of India, Ministry of
Mines dated 16.09.2015 is annexed
as Annexure-CCR-12]

That the amount from the DMF fund has been
misused by the Foundation and amusingly the
expenditure has been done for various
renovations in the office of the Chairman of the
Foundation who happens to be the District
Magistrate of Bageshwar. The amount illegally
spent has been tabulated below:-

Project Pasticulars Amount Spent
Water Proafing Work At DM Office Bageshwar Rs. 2.3 Lakh
Tin shed Construction work on the suditorium building located in the Rs 503 Lakh
office premises of Block Kapkor

Furnishing and renovation work of meeting hall at DM Office Bageshwar | Rs. 11.3] Lakh

Supply OF Visitor Chairs And Verticle Blinds & Curiain Rod, Curtnin For | Rs. 3.06 Lakh
District Magistrnte Office Bageshwar

Remaining Work OF Improvenment/Beautification O Mesting Hall And | Ra 5. Lakh
Office OF Sub Collector Kapkot

Renovition Work at DM Office Bageshwar Bs 20.21 Lakh
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Improvementbeautification work of meeting hall and office of Tehsil Rs. 14.79 Lakh

office Kapkol

ViLState Pollution Control Board

(a)

(b)

(c)

We sent an email to the Pollution Control Board
(Uttarakhand) seeking details of enforcement
staff’ in Bageshwar and as such the Board
provided us with the following information that
the Board has no office in the District of
Bageshwar, and we believe that the Office of
the Board caters to the whole Division of
Kumoun. The office of Member Secretary, State
Pollution Control Board in its reply has stated
that the Board has a Regional Office in
Haldwani, where a Regional Officer (Regular),
an Assistant Scientific Officer (Regular), a
Junior Engineer (UPNL), a Scientific Assistant
(Project Staff), and three Monitoring Assistants
(Project Staff) are posted. The sanctioned
strength of Technical Staff is 06 in number,
Moreover, they visit Bageshwar concerning
cases received for consent applications,
complaints and court-related matters,

[(A) copy of the email sent to
SPCB and the reply received are
annexed as Annexure-CCR-13
(COLLY)]

We had a word with the Regional Officer of
SPCB Haldwani, Sri. Anurag Negi posed a
specific query about whether the SPCB has
received any complaint from any government
agency raising the issue of Pollution in the
District Bageshwar.

The SPCB is severely understaffed and if the
Regional Office is understaffed to this extent
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then enforcement of Pollution violations is a
farce reality.

I1. We are thankful that the Hon ble Court was pleased to give
us this opportunity to learn, and al the same time, we
would like to bring this on record that during and after our
visit we were called by various people including our friends
and acquaintances from the Court, who offered financial
gratification to manage our report. The financial
gratification that was being offered was only for the reason
that we found out that the mining in Bageshwar was
continuing unregulated, unabated and unscientific leading
to soclo-economic and environmental losses.

12. Conelusion

In the present staie the policies enacted by the State of
Uttarakhand. upon review and comparison with the policies of
other states in the Union may be categorised as lenient, and
lenient mining policies can have severe and far-reaching
effects on the environment, economy, society, and governance,
When regulations are relaxed or poorly enforced, the negative
consequences of mining activities often outweigh their
benefits.

Lenient policies allow unrestrained exploitation of mineral
resources, leading to their rapid depletion and leaving little for
future generations, it further encourages illegal mining and
black-market trade of minerals, undermining the rule of law.
Moreaver, weak regulatory frameworks encourage illegal
mining, often resulting in unscientific and unsustainable
extraction methods. Weak policies result in tax evasjon,
underreporting of profits, and loss of rovalties, depriving
governments of substantial revenue and they lead 1o
overexploitation of resources, which may provide immediate
financial benefits but leaves future generations with exhausted
reserves and environmental liabilities. Whereas lack of
oversight fosters corrupt practices in granting mining licenses
and regulating operations.

The mining operations in Bageshwar are unregulated and
unregulated mining will lead to large-scale deforestation.
destroying habitats and endangering wildlife species. Toxic
mining waste, including heavy metals, will contaminate rivers
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and groundwater, severely affecting ecosystems and drinking
water sources. Dust, particulate matter, and harmful gases
released during mining harm air quality, affecting both the
environment and public health, Execessive extraction of
minerals in its unregulated and unscientific practice has
soil rendered land unusable for agriculture or habitation.
Communities near mining sites face health risks due to
exposure to land collapsing hazards, contaminated water,
polluted air and excessive sound.

The policies in their present form fail to prioritize the rights of
local populations, leading 1o forced evictions and loss of
livelihoods. Mining without strict environmental safeguards
has destroyed heritage sites and pristine landscapes.

Lenient mining policies prioritize short-term economic gains
81 the expense of long-term sustainability, environmental
health, and social welfare. A sricter regulatory framework.
combined with effective enforcement mechanisms, s crucial
to mitigate these adverse effects and ensure that mining
contributes positively to national development without
compromising ecological balance and social justice.

Btringent policies in mining are essential to ensure sustainable
development. environmental protection, and social justice.
Mining activities, while contributing significantly to economic
growth, often have profound impacts on the environment,
local communities, and public health,

Stringent mining policies are not only a regulatory necessity
but alsc a moral obligation to ensure that economic
development does not come at the cost of environmental
degradation, social injustice, and long-term ecological
imbalance. A well-regulated mining sector can contribute to
national growth while safeguarding the rights and well-being
of all stakeholders.

/\

i
/' 13. Recommendations

A. Necessary parties for adjudication:
(i) Secretary, Ministry of Mines, Gol,
(ii) Regional Controller of Mines, Dehradun.
(iii}) Secretary, Ministry of Labour & Employment,
(iv) Director General of Mine Safety, Gol.
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{v) Chief Labour Commissioner, Gol, Delhi.

(vi} Secretary, Ministry of Environment, Forest and
Climate Change,

(vii)State Level Expert Appraisal Committee through its
Secretary,

B. Following directions, SEIAA may be directed:

(i) to compulsorily upload all the Environmental
Clearances granted/rejected by it in a time-bound
manner on its website,

(i1} to upload the KML files of the boundaries of all 161
mines in the area after cross-verification,

(lii}to take action against mines that are violating the
terms of EC,

In order to ensure compliance personal responsibility be

fixed on the Chairman, SEIAA for the accuracy of data

uploaded on the SEIAA’s web portal.

C. The State Pollution Control Board has no office in the

District of Bageshwar, and we believe that the Office of
the Board caters to the whole Division of Kumoun. from
the website of the board it has come to light that the Board
is seriously understaffed, in these circumstances. we
recommend that directions may be given to the
chmndent State to ensure that appropriate staff” is
positioned in each District to ensure sustainable use of
resources and prevent any illegality,

Woe recommend the establishment of offices of the
Pollution Control Board in every Tehsil of the State along
with a direction that the Board shall undertake Sue Motu
enforcement of pollution-related issues.

Disciplinary proceedings be drawn against Sr. Vineet
Kumar, LAS., for abusing his position and misusing
D.M.F. Funds for the renovation of his office, where the
cost of renovation was Rs. 33,82.000/-,

Disciplinary proceedings be drawn against Ms. Anuradha
Pal, LA.S,, for abusing her position and misusing D.M.F.
Funds for the renovation of her office and the office of
8.D.M. Kapkote, where the total cost of renovation is Rs.
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18.06,000/-.

The said officers belong to the cadre of Indian
Administrative Service, and it is expected they know the
meaning of Administrative and Establishment expense, in
the case at hand, these officers have abused their position
to divert public money for unauthorised purposes. These
officers instead of utilising these funds for the people
affected due to mining, have used the money to procure
capital expenditure under DMF Funds that they were not
authorised to undertake. The officers are also guilty of
financial mismanagement, as the audit of DMF accounts
is pending for the past 4 vears,

The amount of money misused be recovered as recovery
of said amount from the erring official would set an
example for others.

E. A Financial Audit of DMF Funds, as well as a Physical
Audit of DMF works, is eminently needed as we have
anonymously come to know that there exists large-scale
mismanagement of funds and procurement of works. The
PMF Funds have not been audited in the last 4 vears.

F. Since the extent of mining is very large in Bageshwar, and
there are continuous signs of illegal and unscientific
mining, we strongly recommend that technology be
taken to use by this Hon ble Court where this Hon’ble
Court may order 1 HACKATHON amongst G.LS, &
R.G.LS. students/researchers, offering them recognition
and financial reward, wherein they will be able to predict
the losses caused by mining to the state exchequer and
environment including water sources air and land, they
can easily determine illegal mining by mine owners
without even visiting the site and this exercise can be
publicised at national level by the SEIAA, and financial
reward if any could be generated through SEIAA and
DMF (Bageshwar).

G. We recommend that Senior Officer from Mining
Pepartment be posted at Bageshwar with adequate
pumber of mining inspectors with a background in
mining.
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H. We recommend transferring revenue officials from
Bageshwar who have elongated stay or are returning.

L. We strongly recommend a policy review on the mining
policy, appointment policy of mining officers, and
environmental management policies of the State where
the policies prima facie are lenient and are leading to
socio-economic and environmental degradation.

J.  We strongly recommend that the Ministry of Labour,
Government of India, be directed to open an office and
station a Labour Enforcement Officer in Bageshwar as
we saw the engagement of Child Labour at the mine of
Sri. Surendra Singh Bhauriyval, wherein the labour
told us that they were 18 years old but could mot
produce any document to that effect.

Moreover, labour laws violations are rampant in the
mines where

K. We strongly recommend the cancellation of the leases
of Sri. Thakur Singh Gariva (Village Surkali) and Sri.
Surendra Singh Bhauriyal (Village Maholi) for
exeavating/mining/dumping over and above their lease
area and their failure to comply with the conditions of
the Lease and Environmental Clearance, Their sites
licked boundary pillars and the Satellite Imagery
partrays the extent of illegal mining,

k. The unrestricted use of heavy earth-moving equipment
can have detrimental effects on the environment.
economy, and local communities. State and SEIAA must
introduce clear and enforceable guidelines to ensure that
usage of machinery aligns with sustainable development
goals, minimises environmental damage, and protects the
rights and livelihoods of affected populations.

The absence of specific provisions regarding
machinery in the State's mining policies highlights the
need for an updated and comprehensive regulatory
framework, Policies must evolve to address
advancements in mining technologies and their
implications,

We thus strongly recommend banning the usage of
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Heavy Earth Moving Equipment in the state of
Uttarakhand till a comprehensive policy is developed
by the State. :

We also recommend the SEIAA and SEAC members to
physically visit the mining-affected areas, and submit
their report on Environmental Impaet Assessment
specifically macro analysis of granting multiple small
leases in a small area and the problems it has created.

Finally, the mining policy bars employment of foreign
labour and mandates that only Indians be allowed to
work in the mines, yvet a large number of Nepalese
nationals are working in these mines, as the labour
laws are non-existent and it is easy for the mine owners
to exploit the gullible Nepali's.
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The appropriate end to this report for us would be to dedicate this report to
Girda, a celebrated Kumouni poet, and it would also be reasonable to quote him
with his words which appropriately describe the present scenario of Bageshwar:
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Sharang Dhulia
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Advocate Advocate




57,

161
122

PN YLRE cefl- 1

IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION No. 1115/2024

News Item titled “Rampant mining causes Joshimath-
like crisis in Uttarakhand’s Bageshwar” appearing in
India Today dated 14.08.2024

INDEX

Sr. Particulars Pg.
. No. Nos.

1. | Affidavit on behalf of Respondent No. 3,
Ministry of Environment, Forest &|2- ¢
Climate Change, through its Kegional
Office, 25, Subhash Road, Dehradun-
248001. !
2. | ANNEXURE-I The copy of Site Inspection
Report conducted by Ministry's Regional
Office, Dehradun.

S - 5]

FILED BY:

PRATYAKASH GUPTA,
(ADV. FOR RESPONDENT NO. 3)

DEHRADUN:
DATED: ﬂ;!;;.f; 1094,
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION No. 1115/2024

News Item titled “Rampant mining causes Joshimath-
like crisis in Uttarakhand’s Bageshwar” appearing in
India Today dated 14.08.2024

Affidavit on behalf of Respondent No. 3, Ministry of
Environment, Forest & Climate Change, through its

Regional Office, 25, Subhash Road, Dehradun-
248001.

Affidavit of Vipin Gupta (Malej
aged about 34 years S/o Shri
Ved Prakash Gupta, presently
posted as Scientist-C, in the
Regional Office of the Ministry
of Environment, Forests and
Climate Change (MoEF&CC) at
Dehradun. -~

N (Deponent)

= !
%/)Y I, the deponent named above do hereby solemnly

affirm and state as under:

1.That the deponent in his official capacity 1s
conversant with the facts of the case and duly
authorized by the competent authority 1o file the

w
A\
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present reply affidavit on behalf of respondent No. 3.

2. That the present original application is registered suo

3.

‘l‘

motu based on the news item appearing in India Today
dated 14.08.2024 which relates to the rampant mining
in Bageshwar District of Uttarakhand resulting in the
Joshimath-like situation in the Kanda area, where
cracks have appeared in homes, temples, fields, and
roads. That taking cognizance of news article, the
Hon'ble Tribunal vide order dated 30.08.2024 has
impleaded this office as Respondent No. 3 and directed
to file his response/reply by way of affidavit at least
one week before the next date of hearing.

That in pursuance of the above order, the following
response/reply by way of affidavit is being submitted
by answering respondent for kind consideration of this
Hon'ble Tribunal.

To ascertain the correct position, the truthfulness of
the facts disclosed in the news article as mentioned in
para- 2 above, a site visit was conducted by Ministry’s
Regional Office, Dehradun between 23.11.2024 and
26.11.2024. The Site Inspection Report is annexed

herewith as ANNEXURE-I for kind
perusal/consideration of this Hon'ble Tribunal.

8. It is therefore humbly requested to this Tribunal that

»

w (TRITYT Y

i

-

the reply affidavit on behalf of answering respondent

| " .{Respondent No. 3) may kindly be taken on record.

T
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6. That the answering respondent reserves its right to file
additional affidavit, if required, till pendente lite.

7. That in view of the foregoing submissions, this Hon'ble
Tribunal may be pleased to pass such or further orders
as it may deem fit in the given circumstances of the

it

Case.
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VERIFICATION:
Verified at Dehradun, Uttarakhand on this @7 day
of. et 9024 that the contents of the above
affidavit are true and correct to my knowledge and are
based on official records, no part of it is false and

nothing material is concealed there from.

o pls. AOY éjr'l-n-i,_:.r

This affidavit is sworn before me
Y v o R
who I8 identified by Ehn.fj"'f',_. : fnd— 3t "/
at Dehradun on.....20 L.l 22y i
1A o fuft g'-'ﬁl,-" r, Vipin Gupla
{Rajender s ), ke
dvocate & F‘:n!: , edwazdun _— -.': .“ "'"""'m
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Anwespe - T

File No.: NGT/14/2024
Government of India
Ministry of Environment Forest and Climate Change
Regional Office (NCZ)

SITE INSPECTION REPORT

Subject: Original Application No. 1115/2024 in respact of News ltem tided “Rampant
mining causes Joshimath-like crisis In Uttarakhand's Bageshwar” appearing in India
Today dated 14.08,2024 before the Hon'ble National Green Tribunal, Principal Banch,
New Delhi.

Reference: Honble NGT's order dated 30.0B.2024 in aforesaid matter wherein the
Hon'ble NGT has taken suo mofu cognizance based on the Indian Today's news
regarding the rampant mining in Kanda area of Bageshwar District, LUnaraktand,
reportedly resulting in cracks in homes, temples, fields and roads.

The Hon'ble NGT, while quoting the aforesaid news item, has further mentioned
that a 1,000-year-old Kalika temple is also at risk due to nearby mining activities as the
cracks have appeared in the temple premises, with locals attributing the damage 10 8
open cast soapstone (Tale or Khadiaya) mine just 50 metars away. The article further
claims that there has been no visible government effort to address the situation or help
those affected. Hon'ble NGT in its order dated 30.08.2024 has correctly mentioned tha
the villagers initially supported talc mining for the jobs it provided. However, now hey
are worried for the safety of their homes and Kalika temple due to adjacent open casi
spapstone (talc or khadiya) mine. |t may however be noted that the District
Administration vide order dated 01.06.2023 has closed the operations in all the mines
within 50 m of existing CNG Godown, Aabadi Area and Motor Road including this
particular mine, This open cast 50apsione ming iease was allocated to Shri Kuldeep

Singh Bisht.
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2. The Hon'ble NGT, vide aforesaid order dated 30.08.2024, has impieaded the
Ministry of Environment Forest and Ciimate Change (MoEF&CC), MNew Delhi
(hereinafier referred io as the Ministry) through its Regional Otfice (NCZ), Dehradun, as
one of the respondents and directed to file response/reply by way of affidavit.

3. In compliance to Hon'ble NGT's order dated 30.08.2024, the Ministry's Reglonal
Office (NC2Z), Dehradun camed out an inspection of the site at Kanda-Kaniyal village
between 23.011.2024 and 26.11.2024 for verification of various issues raised by tha
india Today in its news item referred above. Kanda Kaniyal Village falls under the
Kanda Tehsll of Bageshwar District, nestled in the Kumaon region, Kanda Tehsi s
situated at 1500-1800m above sea level. Village is surrounded by mountains, terraced
finlds, and organic tea platforms. The coordinates of Kanda Tehsil are N 23° 49
07.3011" and E 79° 52 350969 E. The landscape boasts a rich ecology and
biodiversity, with flora including Banjh (Oak) Quercus leucotrichophora, Buransh
{Rhododendron) Rhododendran arborewm, Chir (Pine) Pinus roxburghi, Deodar
(Cedar) Cedrus deodara, Surahi (Cypress) Cupressus ronuosa, Pangar (Indian Horse
Chestnut) Aescllus indica, Walnut Juglans regla, Tun (Toon) Toona ciliata, Semal (Silk
Cotion Tree) Bombax ceiba, Angu (Date Palm) Phoenix dactyfifera, Mehal (Pear Tree)
Pyrus pashia, Angyar (Indian Birch) Lyonia ovalifofia, Ghingaru {Firethorn) Pyracantha
crenwiata, Utish (Alder) Alnus nepafensis, and Poplar Populus deltoides.

The local wildiife includes species such as the Leopard (Panthera pardus), Wik Boar
(Sus scrofa), Fox (Vuwipes vuipes), Barking Deer [Mumtiacus munijak), Indian Muntjac
[Muntiacus munifak). and Rabbit (Oryclolagus cunicuius), Bird spacies found in the area
include the House Spamrow (Passer domesticus), Partridge [Perdix perdix), Jungle Fowl
(Gallus gallus), Eagle (Aguila chrysaetos), Vullure (Gyps bengalensis), Crow (Cornvus
splendens), and Cuckoo (Eudynamys scolopacea).

The tehsil i also culturally significant with a strong tradition of folk musie, dance, and
handicrafis. Kanda's proximity to popular tourist spots like Bageshwar, known for the
Bagnath Temple, also conuibutes to its cultural and religious importance. The total
geographical area of Kanda-Kanyal village is 231.24 hectares.

4. The Kallka Temple in Kanda, located in the Bageshwar district of Uttarakhand, is a
significamt religious site befieved 1o have besn established in the 10th century It is
known for its historical and cultural importance, particularly in the context of local beliefs
regarding the protection against malevolent forces. villagers/Temple Committes
Members were present during the site inspection The views of the villagers'members
were also taken (List of Committee members attached as an Annexure-l). In
addition, the records of the District Administration and its Department of Geology and
Mining at Bageshwar, Uttarakhand, were also reviewed during this penod.
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5, The Ministry's observations based on the site inspection, review of records of the
District Administration/Department of Geology & Mining, Bageshwar and interaction with
villagers/Temple Committee Members, are given below for kind consideration of the
Hon'ble NGT:

(i} The villagers and temple committee members raised following issues:

» The cement flooring of an abandoned structure at the back side of the temple =
sinking and developing cracks.

= The roof of an abandoned structure at the back side of the temple has subsided
by 1 foot.
The third dome of the temple appears tilted.
Cracks and subsidence have at the front portion of the Dharamshala near
temple,

» Tiles in the inner sanctum of the Kalika Temple are broksen and the ground is
sinking, causing displacement.

» Large cracks caused by heavy machinery mining were previously filled by the
miner,

During the site visit, no mining was found operational near village and CNG Godown as
it was closed by the District Administration on 01.06.2023. A few minor cracks were
observed on the flooring inside the temple, Subsidence of roof and flooring at the
backside of the temple were found unnoticeable through visual inspection. Architectursl
expertise would be required to assess the extent of subsidence, No major cracks were
observed on the fields around temple as thase cracks might have been previously filled
by the Miner in compliance of orders by the District Administration.

* -T::" T =
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() The villagers informed about occurrence of cracks in a house owned by Shn Hem

Chandra Kandpal S/o Shri Prayag Dutt. As per report of the joint inspection camed
on 03.09.2024 by the team comprising of the Naib Tehsildar, Kanda (Bageshwar), lic
Mining Officer, Bageshwar, Junior Engineer, PWD (Public Works Department]
Bageshwar, Additional Assistant Engineer, PMGSY (Pradhan Mantri Gram Sadak
Yojana) Bageshwar, and Assistant Geologist, Department of Geclogy and Mining,
Bageshwar, the house of Shri Hem Chandra Kandpal had observed some cracks on
the outer walls of the house and a crack (1 cm wide and 6 m long), which extended
from floor to wall of the room Inside house. This house s more than 95 years old.
This joint inspection report also mentioned about occurrence of minor cracks and
subsidence in five other houses of the village (The detailed report is attached as an
annexure H).

The suggestions of Joint Commitiee also given below-:

«  Strucural/engineering deficiencies were found in building consiruction, such as
the absance of beams and columns in most buildings.

« Adequate drainage systems were not observed at the site in question. Rainwatar
and household water are being discharged uncontrollably, which is saturating and

weakening the ground surface
s ‘Weak rocks such as dolomite, limestone, and talc were observed in the area,

which weather guickly when in contact with water.
« FExposed bedrock is not visible on the surface at the sites in question.

The joint committee also given foliowing suggestions:

* Appropriately designed retaining walls or gabion walls should be constructed at
designated leveis.

* Cracks in the buildings should be repaired by filling them with sultable filing
material,
Proper drainage systems should be insialled at the sites.
Landslide-preventing grasses or plants should be planted at the aforementioned
sites,

() Subsequently, a team comprising of two Senior Geologists from the Geological

Survey of India (GSI) visited the Bageshwar district for preliminary assessment of
ground subsidence affected villages between 12.09.2024 and 14.00.2024. The G5i
team, accompanied by the SDM, Kanda, Bageshwar and other local authorities
visited Kanda Kaniyal village for investigation of cracks in two residential houses and
Kalika temple.

The GS| team pointed out that House Mo. 1 at coordinates N 29°4842,01", E
79"53'31.48" was located in a natural depression with water seepage chsarved
ut 300 m upslope. The development of cracks was mainly due to its location,
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seepage. The Primary cause of cracks was due to gradual piping action (removal of
fines) controlied by water seepaga.

In case of House No. 2 at coordinates N 29°49'38.79", E 79"53'32.04" the cracks at
the outer edge of the porch were likely due to the defacing of a steep bench created
downsiope. Those cracks were not related (o the open cast soapstone mine, which
is located about 70 m south of the housa.

In case of Kalika temple, approximately 40 m of the open cast mine, & curvilinear
crack was observed on tha floor of temple measuring Z2-5 mm wide and 2-3 m long.
Those cracks in the floor of temple prima facie appeared due to defacing ol slope.
The cracking patterns on the northern slope of the temple and house below were

The GSI team concluded that the cracks and subsidence were mainly due 1o varying
causes of ground instability, including water seepage, erosion, and mining activities,
which would be necessitating the tailored recommendations for each sita. In case of
House No. 1, G5 team recommended o provide a deep lined trench with weep holes
to the upsiope of the house to collect and divert the subsurface water and establish
proper drainage to direct the water downslope. This solution might address the
cufrent issue, but given the house's location in a natural depression, surface water
flow during heavy rains could pose a risk. The cracks at the outer edge of the porch
in House Mo. 2 could be mitigated by constructing a retention wall with weep holes 1o
suppor the steep face of the bench, if required. The cracks in Kalika Temple prima
facie appeared due 10 defacing of slope but the role of open cast soapsione mine
cannot be denied. Therefore, G5! team recommended to coliect photos and videos
before backfiling of the mine to better understand its impact on the destabilization of
areas present upslope o those mines (The detalled GSI report is attached as an
annexure ).

\J. 6. Key observtions
//j& Key Polnis emerged from the site inspection and review of records of District

Administration and Geology and Mining Department. Bageshwar are as under;

M"’f
Cﬁ' 1. Structural and drainage deficiencies, water seepage, and natural ground
instability are key factors contributing to the observed damage.

2. The proximity of the open-cast sbapstone mine may also be a contributing factaor,
The role of opencast mine could not be denied as the tmeline of cracks in the
temple and houses below with reference to mine devalopmeant would be required
1o put proper ight on the issue.
3. Cracks In the Kalika Temple and nearby residental houses indicate structural
distress caused by subsurface erosion, slope defacing, and i ast minin
P T TN
o -. & 43 Construction of retaining or gabion walls, repairing of cracks and improvemeni of
' o drainage systems is required to be improved.
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".-' J'-lif,l':_:b’f

S




LIl Ry o

171
132

5. To stabilize slopes, preserve structural integrity, and prevent erosion and ground
saturation in Kanda-Kaniyval vilage, implementing retaining or gabion walls,
repairing cracks, and enhancing drainage sysiems is essential.

6. Rainwater management is required to be impraved through channels or culverts
o mitigate erosion risks and support long-term structural stability.

7. Implement tailored recommendations for each site, focusing on water
management and structural reinforcement are required to mitigate future risks.

B. Collaborafive approach is required to invohving geological expens, local
authorities, and the community to safeguard structures and promote sustainable

development.
7. Conclusion

Structural and drainage deficiencies, water seepage, and natural ground instability
are key lactors contributing to the observed damage. The praximity of the open-cast
scapstone mine may also be a comnibuting facior. The rode of opencast mine could nal be
densed as the timeline of cracks in the temple and houses below with reference 1o mine
development would be required to put praper light on the issue. Cracks in the Kalika
Temple and nearby residential houses indicate structural distress caused Dy
subsurface erosion, slope defacing, and possibly past mining activities.

Department of Geology and Mining, Bageshwar was reguesied 1o provide
information on the functional open-cast soapstone mines and status of
Environmenial Clearance granted in Kanda Tehsil- Bageshwar, The Information is
shill awaited.

Submitted by

£
M—-ﬁ
(Dr. Ashish Kumar)
Additional Director/Scientist-E
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Annexure-l
(8. Nc | Hama of Membar Father's Name Residence
1 Raghubir Singh Majita Bhawan Singh Maiils Vilage
Pangchodha
] Taj Singh Nagarkoti Sakat Singh Nagarkoti Village Kanda |
3 | Virendra Singh Nagarkah Former Cisiict Panchayat | Village Kande
| Msrribir
] Mahash Chandra Panl ,Flwﬂwuirul’n'lt Village Kanda
B Gapal Singh Padam Singh Village Kanca
|‘1‘a Kedar Singh Majla * | Trilok Singh Majla Village
Penpchodna
| 7 Ratan Singn Daphoia Trilok Singh Daphoia Village Daphall
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NOTE ON PRELIMINARY ASSESSMENT OF GROUND 5U BSIDENCE SITUATLON
IN BAGESHWAR DISTRICT, UTTARAKHAND

By
f Yogendra Singh, S Geologist and Tahir Mushtadq, St. Geologist
/ Genloplcal Survey af Tolin, 5L Uttarakhand, Dehradun

E.?:'FE/ i rusEUANCE 10 the office order Nd. n-zmumaamus from the Ceological Survey af ndia, Staie
{ ik Uktsrakhand, Dehradun, @ Leam comprised of Yogentr Singh, gr. Geologist and Tahir
Mushuag, Sr. Geologist visied the Bapeshwar District for preliminary assessment of ground
subsidence affected villages as reported by the Press {nformation Burcai on 05.09,2004. The G5!

yenrn made site visit 1o affected villages from 12™ 10 14% Seplember, 2024, Prior 1o site wislt GS1
eurn i discussions with the District Magistrale and the Disirict Disaster Management officials
on 12/09/2024. The district adminisiration informed that the rehabilitation ceses for reportzd
[ Jeven villages are nol recent ones nd provided 8 list of the affected villages, as shown in Table

|_The location of these villages over geological map of Bahgeshwar district is shown in Fig. |

e e | i ahliiiated or ATE In pregrist |
| Tabie 1: Table hewing the fst of villages pnd B

r T Year of Syt of
T | e e | |

L Bade | My
|_.L_ [ i
8 | To00s0y. | ETATSL | Il )
4. | X Phlial | Hi‘_ﬂ"’ﬁﬂl‘ E19 542" a3 |_ a1 | Completzd
| [k agaT e | EIraTi | & Compieied |
b Badiyaket | NI0T064E ET9°ST1T ol 217 o progress |
3. adkuri | M29°5929.6° BB 00713 5" at 2017 Compleed__|
———'_"_._-—-—"—'_"'_T_ 1
£ Kammi ygearsi- | Ereradad [T 1 102 Uindct progress |
e o i = 1
e H3e5125.7° | ERp-aTae 08 2017 Undier progress |
i | Simgarnh | = 02 2017 Completed |
i1 | Gorur | Iakh HIGTSE0R Y | E194N3eS 02 018 | Completed

As it is clear from the Table-1 thal the rehabilitation cases af individual villages dates back up to
3013, it was necessany [0 prioritise the villages, where recenl ground cracks hove been developed
or need immediate atiention for peological survey by GBI In view af this, fhe team met with local
administration al tehsil level 10 find out the priority villages and ihe detailed description is 2
fillows.

|, Kanda Tehsik; The team met with Sh. Anurag Asrys, SDM. Kanda Tehsil on 12/0972024 nd
fiscussed about the ground situation of Serl and Simgarhi Villages under the jurisdiction of Kands
Tehsil.in this meesing, it was informed that ground crack have not bee reported from Simgarhi
\I'“lig,lllll'lli the rehabilitation of twe houses have been uiready done and there is no m; for
geological survey af present, The Ism wis requested Lo visit Seri and Kanda Kaniyal illngs 38
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MEW cases of
Preliminary o

house cracks have been reported from these two villg
sessment of these individual villnges is discussed below

£
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guse is situzied in an unsuitable ares,

dual piping action (removal of fines)

gradually lesding to ground settlement. While the b
af cracks in the house 1 due 10 gra

the primary GRUSE ; _
J controlled by water seepage. The suitable remedial measures are given under conclusion N
and recommendations heading.
- T ]

T
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Fig. 3: Map showing dhe location of virited Sites in Kanda Kanipal viliage:
ohserved near the auter boundary

House-2: During the ficld Inspection, & lincar crack was
of the house porch at coordinates N 29°49'38.79", E 29¢5332.04" (Fig. 4). Wo cracks were

f!;:und in the walls or ceiling of the mlmn-ﬁh; cracks at the outer edge of the parch are
likcely due to the defacing of a steep bench crented downslope. The concrete siab i nol
provided with any reinforcement and it is usual to develop such cracks in puler part. These

— are not related to the open cast ming spapstone nﬁnﬂ.ﬁ“mmm }rﬂ
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Fig. 3: Field photograph showing cracks in Howse-J of Fig. 4 Field phnrﬂsr:ij
Kanda Karnipaf Fillage. showing crucks in the pord
: House-2 of Kanda Kanivel

Fillage.

Kalika Temple: The temple is located a1 coordinates N 29°49°31.72", E 79°53'29.33" ¢

@ small ridge trending NW-SE, approximstely 40 meters southwest of the open-cast mi
A curvilinear minor crack was observed on the fioor of temple complex, measuring Zm
Smm in width and extending 2-3 meters in length. The steep cutting for road ﬂﬂﬂjll'ljlnﬂl
has been observed just below the floor where crucks are developed. These cracks in |
floor of temple primafacie appear to result from defacing of slope. However, several cral
have been reported in two houses situated on the slope below the temple comples. |
cracking patterns on the northern slope of the temple and the houses below are sim
oriented in @ NW-SE direction with the open face toward the NE. These cracks prima i
uppear to result from defacing of slope but the role of open cast soapstone mine canny
simply denied as the timeline of cracks with reference to mine development can put p
light on the issuc. At present, the excavated part has been backfilled with waste mard
due 1o which the steepness of the excavated slape could not be observed ™ I

Serl village: The GSI team, accompanied by Smt. Ritu Goswami, Naib Tehsildar, |
other local authorities, visited Seri village. The tearn examined six damaged houses, si
of which had been rehabilitated in 2016.17 and 2019-20, with new cracks appedring in
of them. Additionally, scveral scepnges, paleo subsidence scars, and sinkhole location
reported by local villagers were alea noted down. The field photopraph of one of thi
damaged house are shown in Fig. 3. The residents of this house have been rehabiliated by
administration, j

Amm of Google Earth imagery indicates that
paleo slide material, Eloping to the west (Fig. ), This material is deposited over Augen
Gneiss from the Preterozaic Baijnath Formation, The overburden is unsorted and containg

\arge granile Eneisk boulders embedded in a fine-grained matrin. The northern edge of the
ve ¢ defined by an unlined first-order nala fod By 8 spring locsted upsiope 1o the eas:

"':W?K_,w‘t"’f 4|Page

Seri village is situsted on a cone-sheped
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(Fig. 6). According 1o a 1963 501 toposheey, this nale used 1o merge with another firsi-
order naia, but they no longer connect, and the springs have appearad,

Fig. 5- Severely damaged house with inside photograph from Seri village
Over time, new springs have formed, feeding the cone's crown and CaUSINg waler to secp
down its slopes (Fig. 6), 'This subsurface water percolation through the overburden material
washs away finer particles, leading io sinkholes near the crown and subsidence in the mid-
section. The spring-fed nala has also contributed to the slow undercutting of the slide
material, causing instability along ils flank, evident from the tilted trees.

rison o houses in 2009 ang houses present today (Fig. 6). Recently,
to appear in homes located in the middle part of the village. Numergys

W 5|Page

=
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plllm‘subs.'d:ﬂ“ and landslide scars have been observed in the lower ﬂsﬁc‘?’::?n:;ﬂﬁ
alen ¢ village, with villagers reporting similar subsidenee issues ther-
- \dicates the emergence of circular depressions in the agricultural fields.
' 7. Legend
m—
E_ " W_F‘Fﬂ!!’ﬂ

& Hooass 003

& Sprgbeepage
7 — — Dramage
—— Ground Cracks

H ——— Landslide Scer J018
™ se o Landshds Sear 2009
E ——— Landsiige m 253
= Latvifakde @ 2000
e Bubsdance Scar Jta4
—— Eaiburence Biae MiT1
— ; 3 =rew Palno Slde Matmigl
i s weme

Fig. 6: Map showing different ground deformation and hydrological features of Seri Village

2. Kaplkot Tehsil: Kapkot Tehsi| is one of the most severely affected areas in Bageshwar Disirict,
wh::.a_l total of fifty-six families have been impacted by cracks in their homes under varicus
-_:uﬂdmms. The District Administration has [acilitated their timely relocation to safer areas, taking
Em‘mt geologicul studies and recommendations from the Department of Geology and
: ::?l, Urunl:?md,‘l:hesesh.pfim m:mnd cracks in houses and identified suitable rehabilitation
glghf villages: Kuwari, Naukuri, Badeth, Malladesh, Phullai, Dobarh, Badivakot. and
:ﬂ:: indicated on Sﬂ! Toposheet nos. SIN/16, 530409, and 53C/01. Currently, rebabilitati
— xﬁiﬂ; for ;huq.raune fimj[tﬁ_i!] ﬁlwz viliagesKuwari, Naukuri, Badeth, Malladesh.
- . : orts for twtnf;r-ﬁvlc families in three villagesDobarh, Badiyakot, and Karmiare
@_’ lration, there are no recent or old ground cracks in these villages
: : : m:ie]jr on the observed cracks in the houses. Details regarding




I.th:ﬁh.r:ﬂ: :i: I'i:hm;?r?:fﬁhsﬂl 15 located in fhe west of Bageshwar distriet and nw_hpuses
e by akh village of Garr Tehsil. To understand the ground condition of
Jukﬂ w!hﬂ?, the GSI tegp, visited the Garyr Tehsil office on 13/09/2024 gad met with Smit Nishy
R.nm. Tehsildar, Garur. Spe pprised aboul the problem of rehabilitation of two houses in Jakj,
village and informegd that the problem was relaied o breaking of waler pipeline and these sre no
recent ground cracks in (he village bur apprehend to visit the site for confirmation.fn view of this
the team visited Jakh village on 14/09/2024 and the observation are as follows
The area falls under,
a) Jakh village: The Jakh village falls in 501 Topeshect no. 530009, with the rehabilitated
homes situated ¢ coordinates N 29°55°8.01" E 79°43°54, 59" During the field visit, GSI
G Was accompanicd by Sh. Yuvraj Goswami, Revenuc Sub Inspector. He informed thay
AN issue began in September 2020 when a water pipeline above the homes of S Rajendsr
Singh and Surinder Singh (Narain Singh's son) ruptured in night on & rainy day, This fed
10 & sudden fow of water thar seturated the 5|gpe' ﬂﬂllﬁ‘jﬂ,g cracks io {!n'-uinp in the north
side of the above meationed houses. The locztion of houses and water pipeline are shown

m Fig. 7.
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Fig, 7: Map showing grovnd foatures of gffected area in Jabh viffage.
The presence of an old landslide scar located north ol the rehabilitaied hames was observed
during ficld visit with the slope material consists of ealerete. The study of Google Earth
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hmgﬂ'-"' fevealed that o landslide was triggered in 2012 during road nnmﬂ'ﬂﬂ’_-f"-"!“- fliflrr-.r
the informatigy from local people o gabion wall was installed for support to this ;”_1 : T
However, 1ha 2020 waigr surge renctivated the landslide, En::r:-asl'ng_r.liu risk e fak-.r-:lh:
boulders rolling dow and \hreatening the sufety of residents. To mitigase this risk, (he
ﬂdminim[im relocated the affected [amilies to a safer location. The old “?rﬁ -q.fg-;nl.l-ﬁli
cracks were observed in agriculiural land present abeve the landslide scar indicating iis
Telrogressive naturg,

4, Pagna-Sakteshwar Road Subsidence: A meeling was conducted with Shn Ashish Kumar
_Ehll#liﬁ. the District Magistrate of Bageshwar, 1o discuss the observations made by the G5l team
M Various localities, During this meeting, he highlighted significant subsidence that occurred on
the Pagns-Sakteshwar road on September 13, 2024. In response, the GSI team, accompanied by
Sh. Bijendra Singh Mehra, Assistant Engincer from PWD, Bageshwar, visited the site of the road
subsidence at coordinates N 29°46'54.91", E 79°48'S8.45". This subsidence disrupted the
connection betwuen Sakteshwar angd Bageshwar, and the Pagna-Sakteshwar road has experienced
step-like subsidence at the specified location (see Fig, &). Ground features in and around the

removel of 1oe Support for soapstone extraction, The failed material consists mainly of weathered
¥oapstone-bearing rock and overburden, calegorizing it as a shallow translational fEilure, The
lzndslide may continue 1o retrogress until it resches the overlying competent bedrock. which is
dalomitic limestong, A 42-geoperametric data sheet can be found in Annexure. |

ul-
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Conclusion and Recommendations: The preliminary assessment of ground subsidence in
tageshwar District suggest that many interventions date back several years, highlighting the
pecessity 10 prioritize locations with recent subsidence fssues, ilany, Key findings underscore the
warying causes of ground instability, including waler secpage, erasion, and mining activities,
necessiating @ilored recommendations for each site,

I Kanda Kaniyal Village: The House- ) is Incaled in a naturs! depression and & seasonal

spring/scepage is present behind the house. It is recommended 1o provide & deep lined
trench with weep holes to the upslope of the house to collect and divert the subsurface
water and esiablish proper drainage lo direct the waler downslope, This solusion may
address the current issue, but given the house's location in a natural depression, surface
water flow during heavy rains could still pose & risk. The cracks at (he outer edge of the
porch i Howse-2 can be mitigated by consiructing a retention wall with weep holes to
suppurt the sizep face of the bench, if required. The eracks in Kalika Temple prima facies
appear to result from defacing of slope but the role of open cest soapstone mine cannot be
denied. Therefore, it is recommended to colléct photos and videos before backfilling of the
mine to better understand its impact on the destabilization of areas present upsiope (o these

mines,

Serl village: The ground subsidence problem in Seri village primarily stems from the fre=
fiow of spring water at the crown of the paleo slide and erosion along the nala flank. Based
on these preliminary findings, it is recommended to establish controlled drainage for the
spring waler originated upslope of Seri village and to line the nalas on the nofthern and
southern side of Sori village. The detailed study of the village will be helpful in developing
2 proper slope management plan,

- dakh Village: The landslide present on the road section is rerogressive in nature as

sug:gﬁn:éjbg ground cracks in the agricultural land. I view of this, it is recommended o
place a retsining wall with weep holes instead of gabion wall at the toe of the landslide 1w
mitigate the risk in future.

- Pagna-Sakteshwar Road Subsidence: Geological assessments indicates that mining

activities in the downslope of the affected area have slready compromised the natural
stability of the material, Currently, the excavated area of the mine has been backfilled,
making it difficull 1o aseess changes in the natural siope profile. Az a result, it {3
recommended to document the excavated tlope through photos and videos before
backfilling in the future. This documemation will provide valughle information on the
potential impact on the stability of upslope areas if any ground instability issues arise.
Restoring the natural stability of the material Appears unlikely, as engineering solutions

the bedrock beneath is sofi soapsione. The landslide is expecied 1o rn!mémda uphill, and it

i s suggested that (he recently constructed house naar the crown of the lundslide he

ﬁlﬂﬁ Elpisq
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relocated. A detailed study is alse recommended 1o evaluate the area's suitability e
restoring the existing road,

Addressing these recommendations across difTerent locations is essential (o mitigate risks, ':“E.lﬂl'ltl:
community safety, and prevent future damage. Prompt action will not only protect existing
structures but also inform future planning and development in subsidence-prone arens The

collaboration between geological experts and |local adminisiration is crucial to-ensure the effective
implementation of these measures,
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Annexure-1
ST 4l
Iu Field Deseription
1| Slide No 0l —
1 | State Uttarakhand
3 | Disirict Bageshwar
4 | Toposheel 53013 -
§ | Nume of the slide Landsli
6 _| NH/SH/Locality Bageshwar-Pagna-Sakieshwar road
| 7 | Latinude 297 46' 54.91"
8 | Longitude 79° 48' 58.45"
9_ | Length 90 m
10 | Width 60 m
11| Height 65 m
12 | Area SH0s9.m
13 | Depih 4m
14 | Volumne 21600 cube m
15 | Run Out Distance NIL
16 | Type of material Soil
17 | Type of movement Slide
18 | Rate of movement Rapud
E | Activity Active
20 | Distribution Confined
21 | Stvle Sinple
| 22 | Failure mechanism - | Shallow planer failure
23 | History 13.09.2024
| 24| Geomomphology Valley ]
| 43 | Geology Dolomitic limestone.
|26 | Structure SONS | :Vaniable due to fold closure . 52 030/755E
21 | Landuse/ Bndcover | Mine (Open cast soapsione mine) ,
28 | Hydrologieal condition Damp
29 | Triggering factor Rainfail
30 | Desth of pergon NIL
A1 | Peuple affected NIL !
31 | Livestock loss NIL

|33 | Communication

34 | Infrastructure

16

15 :lﬁwlmﬂmﬂuﬂm

Removal of toe 5 N during excavation for sospsione

Rehabilitation of newly constructed house along with deta;
Sty Is recommended for restorig the “m:;;g;;i S

lljp,lﬁq

S il
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¥ | ShothesSaetions

40 | Summary/Abstract

41 | PDF

42 | Landslide category
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ANNEXURE CCR-2 (COLLY)
Still images showing signs of distress in the houses, agricultural fields and temple.

sanctum of the tempile is tilting towards left (UP)
Lateral Cracks on the Floor around Temple (DOWN)
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Land subsidence has led to the sinking of roof which is now resting on the wall, (UP)
Cracks on the Floor (DOWN)

F










Collapsed footpath in Village Kande Kanyal




Cracked Floor in front of House in Village Kande Kanval (UP)

Cracked Staircase from Lintel Slab of House in Village Kande Kanyal (DOWN)




A

R

Lateral Cracks appearing in a House in Village Kande Kanyal
These Houses are tilting towards front due to land subsidence due to the

mining activities carried out on the downward slope of the hill.
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Lateral Cracks appearing in a House in Village Kande Kanyal
These Houses are tilting towards front due to land subsidence due to the
mining activities carried out on the downward slope of the hill.
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Cracked and Exposed roof of Bakhli
Cracked Walled and Floor of the Bakhli
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Settling of Front Porch of the Bakhli of Sri. Kandpal
Failure of Beam/Lintel
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ANNEXURE CCR-3 (COLLY)

Still images of various mining sites with non-existent Gireen Belts and Retaining Walls




Abscnce of Retaining wall & green bels
Mine in front of Nandita Tiwari's Mine (UP)
Abandoned Mine in Village Kande Kanyal (DOWN)
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ANNEXURE CCR-4 (COLLY)

still images of vanious mining sites with visually vertical pit slopes and non-adherence
to the norms.

% Mine at Village Bang Dungariyva Across the Bageshwar Dofar Dharamghar Road
Clicked from

267 51" 58.428" N 79" 49' 483" E
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Clicked from

] \ Mine at Village Kunara Across the Bageshwar Dofar Dharamghar Road
i .
£ Yo 29° 52' TR42" N 797 4T 51.36" E




210

Mine at Village Surkali Owned by Thakur Singh Gariya
Clicked from
29" 54'45.642" N 79° 5T 15.672" E
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Mine at Village Maholi Owned by Surendra Singh Bhoriyal
Cheked from
20° 53'44.91" N 79" 58' 26.862" E
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Nandita Tiwari’s Mine at Village Kanda Tharp

Chicked From
20° 40" [545" W 793 402" E
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MNandita Tiwari’s Mine at Village Kanda Tharp

Chicked From
29° 49" T.038" N T9° 52 47.628"E
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ANNEXURE CCR-5 (COLLY)

still images of various mining sites where non-adherence to the norms is leading to
slope failure.

Mine in front of Mandita Tiwari's Mine
Clicked from
2949 T 5TE" N 7T9° 52" 45.63" E
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Nandita Trwari's Mine at Village Kanda Tharp

Clicked From
20949 17.6B2"N 70752 48 712" E
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Nandita Tiwari's Mine at Village Kanda Tharp

Clicked From
TS 4348 E 292 49" 17.49" N
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Minec at Village Maholi Owned by Surendra Singh Bhoriyal
Clicked from
29° 53' 44.91" N 79° 58' 26.862" E
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ANNEXURE CCR-6 (COLLY)

still images of various mining sites with visual non-adherence to the norms relating to
the dumps of burden.

Mine in front of Nandita Tiwari s Mine
Clhicked from
290949 TSTE" N T9° 52" 45.63" E
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&

Nandita Trwari's Mine at Village Kanda Tharp

Clicked From
20°49' 25 188" N T79° 52' 40242 E
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Nandita Tiwari's Mine at Village Kanda Tharp

Clicked From
TO* 532 48.648" E 299409 [T 49" N
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Minc at Village Surkali Owned by Thakur Singh Gariya
Clicked from
2954 4659" N 79° 5T 14.328" E
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ANNEXURE CCR-7 (COLLY)

still images of varnious miming sites with visual non-adherence to the norms relating to
the preservation of topsoil.

Mine mn front of Nandita Tiwari®s Mine
Clhicked from
29° 49 T5TR" N 79° 524563 E
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Nandita Tiwari’s Mine at Village Kanda Tharp

Clicked From
29° 49" 25 188" N 79° 52" 40.242" E
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Nandita Tiwan's Mine at Village Kanda Tharp

Clhicked From
TOP ST 4R 648" E 29%49 17 49" N
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Mine at Village Surkali Owned by Thakur Singh Gariya
Clicked from
20°54' 46, 59" N T9° 5T 14.328" E
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Mine at Village Maholi Owned by Surendra Singh Bhauriyal

Clicked from
20°53' 44 91" N 79° 58" 26022 E
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ANNEXURE CCR-8 (COLLY)

still images and Google Earth Images of various mining sites with visual non-adherence
to the norms relating to drainage and water management, forest land usage, cutting of
trees for firewood, and damage to forest land.

Large Water Holes with no drainage
In the Mine at Village Surkali Owned by Thakur Singh Gariya
Clicked from

29754 45.672" N T9° 5T 14.898" E

%



A large pme tree was found m the
Mine at Village Maholi Owned by Surendra Singh Bhauriyal
Clicked from
20°53'47.172" N 79° 58' 2850 E

e ST



229

stump of another pine tree was found in the
Mine at Village Maholi Owned by Surendra Singh Bhaurival
Clicked from
29° 53 47.172" N T9° 58' 2B8.61"E




Stump of another pine tree was found in the
Mine at Village Mahoh Owned by Surendra Singh Bhauriyal
Chicked from
299 5346 89" N TO° 5H' 32 19" E
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Stump of another pine tree was found in the
Mine at Village Maholi Owned by Surcndra Singh Bhaurival
Clicked from

20°53"46.89" N 79°58'32.19"E



Stump of another pine tree was found in the
Mine at Village Maholi Owned by Surendra Singh Bhauriyal
Clicked from
29° 53'45.072" N 797 58 26.148" E



Mine of Surendra Singh Bhauriyal
Irrage of the year 1172023

Latitude 20"53'43.5

Longitude 79°58'26.92

Village Mahoh
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_ Mine of Surendra Singh Bhauriyal

Iimage of the year 0472019
Latitude Z9°53'43 53"N
Longilude 79°58'26.9
Village Maholi
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Mine of Surendra Singh Bhauriyal

Image of the year 11/2023 A




" Mine of Surendra Singh Bhauriyal
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Image of the year 10/2018
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Mine of Thakur Singh Gariya

Image of the year 11/2018 N
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Mine of Thakur Singh Gariya

image of the year 04/2019
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Mine of Thakur Singh Gariya

Image of the year 10/2022 i
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ANNEXURE CCR-9 (COLLY)

Usage of Heavy Earth Moving Machinery

At Mrs. Nandita Tiwari's Mine in Kanda Tharp
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Exicavator at a mine in front of Ms. MNandita Tiwari's Mina.
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Earth Maving Equipment at Work in front of Road at GPS Cordinates
2" 47" B1.39" E
29°52' T 848" N

Mine probably at Village Kunara
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Kanda

Bajeana Mines,

Heavy Earth Moving eguipment at Jagthali
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ANNEXURE CCR-10 (COLLY)

Living Conditions of Labourers
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Labourer Tents at a mine in front of Ms. Nandita Tiwari's Mine.
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Surendra Singh Bhauriyal's Mine, Maholl, Reema
Living candition of Labourers
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IN THE HIGH COURT OF U'ITARAKHAND AT NAINITAL

WPPIL NO. 174 OF 2024

DISTRICT: BAGESHWAR

1-SUO MOTU PIL
.......... Petitioner

Versus.

1 - STATE OF UTTARAKHAND

2 - PRINCIPAL SECRETARY

3 - SECRETARY RURAL DEVELOPMENT

4 - UTTARAKHAND POLLUTION CONTROL BOARD
5 - DISTRICT MAGISTRATE

6 - state level environment impact assessment authority through its member
s

7 -

8 -

M

9

U'J "ti UJ

U C"

ecretary
DFO BAGESHWAR
DISTRICT MINERAL FOUNDATION TRUST BAGESHWAR THROUGH ITS
IEMBER SECRETARY
SECRETARY GEOLOGY AND MINING DEPTT

.......... Respondent

Petitioner Advocate: DUSHYANT MAINALI Respondent Advocate: C.S.C.
(AMICUS CURIAE)

13:0%:20%5
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Office Notes,
reports,
orders or

proceedings

il;' Date or directions COURT’S OR JUDGES’S CRDERS
and
Registrar’s
order with
Signatures
06.01.2025 WPPIL No. 202 OF 2024

With

WPPIL NO.174 OF 2024

on'ble G. Narendar, C.J.

on’ble Manoj Kumar Tiwari, J

learned counsel for the

petitioner in WPPIL No.202 of 2024.

Mr. Vinay Kumar,

D . Mr. Dushyant Mainali, learned Amicus Curiae.

3. Mr. P.C. Bisht, learned Additional Chief Standing

Counsel for the State.

4 Mr. Aditya Pratap Singh, learned counsel for the
Uttarakhand State Pollution Control Board.

5. Dr. Aman Rab, learned counsel for the SEIAA.

6. Heard learned counsel for the petitioner, learned

Amicus Curiae, the Court Commissioners, namely, Mr.

Mayank Rajan Joshi and Mr. Sharang Dhulia and
earned State Counsel.
7. In compliance with the order 09.12.2024, the

Court Commissioners have submitted a report into the

Court today.

3. The report is not merely alarming, but is also

shocking. The report and the photographs clearly

demonstrate complete lawlessness by the miners, and

are proofs of local administration turning a blind eye to
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the transgression. Further, the report and the
photographs, prima facie, demonstrate that further
mining operations, which have already damaged
dwelling houses, are likely to result in landslides and
definite loss of lives. The ironical part is that trained
bfficers have permitted mining operations at the base
of the hillock, when habitations in the revenue villages
are found on the top of the hillock. The photographs
also indicate huge crevasse indicating impending
andslides which would definitely lead to huge loss of
ives. Hence, pending further orders, all mining
operations in Bageshwar district shall stand suspended

with immediate effect.

. A copy of this order be forwarded to the Director,
Geology and Mining Department, Uttarakhand, who
shall communicate the same to the miners and ensure
mplementation of this order. The Director, Geology and
Mining Department is made personally responsible for

implementation of this order.

10. The Amicus Curiae shall bring on reésrd and
mplead all the lease holders and also array the officers
pof the concerned department as patty— respondents to
the PIL.

4 4 Al A
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We wish to place on record our appreciation for
the strenuous efforts put in by the Court Commissicner,
hamely, Mr. Mayank Rajan Joshi and Mr. Sharang
Dhulia, despite dubious efforts on the part of vested

nterests.

12.  For compliance, list along with Writ Petition (PIL)

Nos.137 of 2022 and 35 of 2024, on 09.01.2025, on

Iwh%ch date, the Director, Geology and Mining
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Department, ~¥nd the Secretary, Industrial

Development, shall be physically present before this
Court. The concerned District Magistrate shall also be

present before this Court on the next date.

13. The Director, Geology and Mining Department

shall immediately release to the Court Commissioners

Ll
-

the remuneration fixed by

09.12.2024.

(@8

is Court under order date

e

14. The Registry is directed to communicate the
prder to the concerned Director, Secretary and District

Magistrate by way of e-mail today itself.

(Manoj Kumar Tiwari, J) (G. Narendar, CJ)

06.01.2025 06.01.2025




